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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
MICHAEL DAVID NIXON, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 42903 
 
          Kootenai County Case No.  
          CR-2013-12816 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Nixon failed to establish that the district court abused its discretion by 
imposing concurrent unified sentences of life, with 20 years fixed, upon his guilty pleas 
to first degree kidnapping and rape? 
 
 
Nixon Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 Nixon pled guilty to first degree kidnapping and rape, and the district court 
imposed concurrent unified sentences of life, with 20 years fixed.  (R., pp.82-87.)  Nixon 
filed a notice of appeal timely from the judgment of conviction.  (R., pp.90-93.)   
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Nixon asserts his sentences are excessive in light of his difficult childhood, 
mental health issues, status as a first-time felon, family support, and purported remorse.  
(Appellant’s brief, pp.2-4.)  The record supports the sentences imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The penalty for first degree kidnapping is life in prison.  I.C. § 18-4504.  The 
penalty for rape is not less than one year, up to life in prison.  I.C. § 18-6104.  The 
district court imposed concurrent unified sentences of life, with 20 years fixed, both of 
which fall well within the statutory guidelines.  (R., pp.82-87.)  At sentencing, the district 
court articulated the correct legal standards applicable to its decision and also set forth 
in detail its reasons for imposing Nixon’s sentences.  (Tr., p.37, L.5 – p.40, L.15.)  The 
state submits that Nixon has failed to establish an abuse of discretion, for reasons more 
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fully set forth in the attached excerpt of the sentencing hearing transcript, which the 
state adopts as its argument on appeal.  (Appendix A.)   
 
Conclusion 
 The state respectfully requests this Court to affirm Nixon’s convictions and 
sentences. 
       
 DATED this 17th day of September, 2015. 
 
 
 
      _/s/_____________________________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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Page 36 to 39 of -1 2 I 36 37 
So I'm asking the Court to consider my recommendations 1 THE DEFENDANT: -- sorry and terrible I fP.P.I. 
2 and consider following them. 2 And there's -- undo everything and anything J can to I 3 l hank you. 3 help fix mysell and fix what I cun. Thul's .ill. 
" 
THE COURT: Thank you. 4 THE COURT: Thank you. 
5 B~fore I pronounce sP.ntence, Mr. Nixon, Is 5 The presentence report and the other I 6 therP. anything you'd like to say? 6 sentencing materials are voluminous. They show that 
7 MS. WALSH: Judge, I have a letter from 7 what we have here Is really a very complex situation, I I 8 Mr. Nixon, If I may tender It to the Court. Counsel 8 think. The facts of the case certainly are horrendous. 9 has already seen It. 9 Mr. Nixon beat, raped, and kidnapped his 13-year-old 
10 THE COURT: All right. And that's In lieu of 10 niece, duct toped her to a chair, and she was able lo I 11 him making a statement here? 11 escape. The ordeal lasted quite a slgnllic,mt amount 
12 MS. WALSII: I-le might be il minute, Your Honor. 12 of time. Anti lht!11 apparently he tried to kill himself 
13 He docs want to make a statement. 13 after she'd esc11ped, and the authorities were notified. I 14 THE COURT: Okay. I'll take a minute to read 14 The •• words can't do justice to the level 
15 this anyway. 15 of v iciousness of the attack that Mr. Nixon committed 
16 You have no obJedlon to me considering 16 upon the victim here. And It was a position of trust I 17 this? 17 In that she was living with him, she was his niece, and 
18 MR, McHUGH: I don't. 18 by all accounts there was o very close rcl.it ionshlp 
19 (Pause In the proceedings.) 19 between them. And that's what makes It additionally I 20 THE COURT: Okay. I've reviewed his letter, 20 complex. In addition to that, there's no prior 
21 and that will be Included with the file. 21 criminal history to speak of, nothing to Indicate that 
22 Do you wish to make any .idditlonal 22 something llke this would happen. I 23 statement, Mr. Nixon? 23 I agree that he certalnly had a very, very 
24 THE DEFENDANT: r can't even explain how -- 24 difficult chlldhood. He was homeless; he was abused. 
I 2!1 THE COURT: Can you pull thot -- 26 He was subject to violence. 1 tfllnK Ms. Moor!:! did ;, 
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1 very good Job of conveying what the entire family went 1 the letter that was submitted that she had written, I 2 through. And It was obviously very emotional for her. 2 Intended to be addressed to him. We've .ill looked at 
3 And It shows that the family has suffered a long time 3 that. That letter really quite frankly Is not very 
4 and continues to suffer. And as Ms. Walsh stated, the 4 much of assistance to me when she talks about things I 5 sutrerlng probably will continue because the victim 6 like her - - things that have happened to her that would 
6 here needs to heal from this, If she can, and Mr. Nixon 6 have nothing to do with the case here. It doesn't 
7 will be In prison. 7 mention what happened. It doesn't mention the effect I 8 I don't have any doulJt that the conduct 8 on her of wh.it she's gone through. So the letter Is 
9 here was 11ffected by hi.~ childhood, by the menti>I 9 really not -- doesn't really help me a lot. 
10 health Issues that he has. The fact that this is the 10 The goals of sentencing here, given the I 11 first offense .ind it was committed upon his niece, 11 nature of the offense, obviously are protection of the 
12 someone who he had a trust relationship with, In a 12 public. Rehabilitation is obviously a big factor as 
I 13 sense works against him because It certa inly Indicates 13 well. r think that, as I stater.I, there are certainly 14 that his conduct Is unpredictable at best. It's not 14 mental health factors at Issue here, and everyone 
15 clear to me whether this wos premcdltoted. I think 15 recognizes that. I don't know as deterrence or I 16 that arguments can be seen from both sides. But, 16 1,1u11ishment are partlcul11rly sentencing f;:ictors here. 
17 regardless, the mental health Issues play a part even 17 I'm aware of Dr. ijeaver's report and his 
18 If one were to consider that It was premeditated. 18 estimate or the risk level and the potential for I 19 The-· so what we've heard here today is a 19 treatment and the ability of treatment to assist 
20 lot about Mr. Nixon. And certainly that Is Important. 20 Mr. Nixon, should he become eligible for parole. 
21 He had o bad childhood, the other things that have been 21 Hopefully he will be able to get that treatment, and I 22 mentioned. But this Isn't Just about Mr. Nixon. We 22 hopefully he wlll at some point become eligible for 
23 also have a victim here, a victim who was severely 23 parole. But whether that's going to happen is not 
24 beaten, severely troumotized, ond who undoubtedly will 24 clear at this point. Certainly treatment wlll be made I 25 be nffectcd by this for the rest of her life. We have 25 available, but whether thet's all th.it's needed, 
 2 
 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
40 
whether that's going to turn things around, no one can 
state that with any degree of specificity at this 
point. Hopefully he will get treatment and, c1s I 
stc1ted, at some point be eligible for parole. But I 
think there ls II slgnlflc11nt threat to the public here. 
A life sentence is an extraordinary 
sentence and particularly where the defendant has no 
real criminal past. We need to keep In mind, however, 
that he's being sentenced for two very serious charges 
here, forcible rape and first degree kidnapping. And I 
think this Is an exlraurdlnary case. Accordingly, the 
sentence I'm going to impose for each of the counts is 
an Indeterminate life sentence with a period of 20 
years lixed lor each, r he sentences will run 
concurrent with one another. 
Do you know how much t:redil for t ime 
served he has, Ms. Walsh? 
MS. WALSH: Your Honor, he was arrested 
July 1, 2013. 
THE COURT: I come up with 512 days. 
There's no restitution being sought? 
MR. MCHUGH: Correct. 
THE COURT: Mr. Nixon, you'll reimburse the 
Department of Correction for the cost of the 
pr_~~cntcncc report in the omount of $100 -- not to 
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exceed $100, pay court costs of $781. 
Anything else, counsel? 
MS. WALSI I: No, Your Honor. 
MR. MCHUGH: No, Your Honor. 
THE COURT: All right. I'm going to remand 
you to the custody of the sheriff ror transportation to 
the Department of Correction. Good luck, Mr. Nixon. 
(Proceedings concluded at 12:01 p.m.) 
